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UNITED STATES DISTRICT COURT 
DISTRICT OF KANSAS 


BROADCAST MUSIC, INC.; EMI 
CONSORTIUM SONGS INC. d/b/a EMI 
LONGITUDE MUSIC; BEECHWOOD 
MUSIC CORPORATION; SONY/ATV 
SONGS EEC; EMI BLACKWOOD MUSIC 
INC.; PEER INTERNATIONAL 
CORPORATION, 


Case No. 


Plaintiffs, 


V. 

XY BAR EEC cEb/a XY BAR and JERRY 
NGUYEN, individually. 

Defendants. 


COMPLAINT 

Plaintiffs, by their attorneys, for their Complaint against Defendants, allege as follows 
(on knowledge as to Plaintiffs; otherwise on information and belief): 

JURISDICTION AND VENUE 

1. This is a suit for eopyright infringement under the United States Copyright Act of 
1976, as amended, 17 U.S.C. Sections 101 etseq. (the “Copyright Acf’). This Court has jurisdiction 
pursuant to 28 U.S.C. Section 1338(a). 

2. Venue is proper in this judicial district pursuant to 28 U.S.C. Section 1400(a). 

THE PARTIES 

3. Plaintiff Broadcast Music, Inc. (“BMI”), is a corporation organized and existing 
under the laws of the State of Delaware. BMEs principal place of business is 7 World Trade Center, 
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250 Greenwich Street, New York, New York 10007. BMI has been granted the right to license the 
public performance rights in 14 million copyrighted musical compositions (the “BMI Repertoire”), 
including those which are alleged herein to have been infringed. 

4. All Plaintiffs other than BMI are the owners of the copyrights in the musical 
compositions, which are the subject of this lawsuit. All Plaintiffs are joined pursuant to Fed. R. Civ. 
P. 17(a) and 19(a). 

5. Plaintiff EMI Consortium Songs Inc. is a corporation doing business as EMI 
Eongitude Music. This Plaintiff is a copyright owner of at least one of the songs in this matter. 

6. Plaintiff Beechwood Music Corporation is a corporation. This Plaintiff is a 
copyright owner of at least one of the songs in this matter. 

7. Plaintiff Sony/ATV Songs EEC is a limited liability company. This Plaintiff is a 
copyright owner of at least one of the songs in this matter. 

8. Plaintiff EMI Blackwood Music Inc. is a corporation. This Plaintiff is a copyright 
owner of at least one of the songs in this matter. 

9. Plaintiff Peer International Corporation is a corporation. This Plaintiff is a copyright 
owner of at least one of the songs in this matter. 

10. Defendant XY Bar EEC is a limited liability company organized and existing under 
the laws of the state of Kansas, which operates, maintains and controls an establishment known as 
XY Bar, located at 235 North Mosley Street, Wichita, Kansas 67202, in this district (the 
“Establishmenf’). 
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11. In connection with the operation of the Establishment, Defendant XY Bar EEC 
publicly performs musical compositions and/or causes musical compositions to be publicly 
performed. 

12. Defendant XY Bar EEC has a direct financial interest in the Establishment. 

13. Defendant Jerry Nguyen is a member of Defendant XY Bar EEC with responsibility 
for the operation and management of that limited liability company and the Establishment. 

14. Defendant Jerry Nguyen has the right and ability to supervise the activities of 
Defendant XY Bar EEC and a direct financial interest in that limited liability company and the 
Establishment. 

CLAIMS OF COPYRIGHT INFRINGEMENT 

15. Plaintiffs repeat and reallege each of the allegations contained in paragraphs 1 
through 14. 

16. Since July 2018, Plaintiff BMI has reached out to Defendants over forty-five (45) 
times, by phone, mail and email, in an effort to educate Defendants as to their obligations under the 
Copyright Act with respect to the necessity of purchasing a license for the public performance of 
musical compositions in the BMI Repertoire. Included in the letters were Cease and Desist Notices 
providing Defendants with formal notice that they must immediately cease all use of BMI-licensed 
music in the Establishment. 

17. Plaintiffs allege five (5) claims of willful copyright infringement, based upon 
Defendants’ unauthorized public performance of musical compositions from the BMI Repertoire. 
All of the claims for copyright infringement joined in this Complaint are governed by the same legal 
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rules and involve similar facts. Joinder of these claims will promote the convenient administration 
of justice and will avoid a multiplicity of separate, similar actions against Defendants. 

18. Annexed to this Complaint as a schedule (the “Schedule”) and incorporated herein is 
a list identifying some of the many musical compositions whose copyrights were infringed by 
Defendants. The Schedule contains information on the five (5) claims of copyright infringement at 
issue in this action. Each numbered claim has the following eight lines of information (all references 
to “Lines” are lines on the Schedule): Line 1 providing the claim number; Line 2 listing the title of 
the musical composition related to that claim; Line 3 identifying the writer(s) of the musical 
composition; Line 4 identifying the pubhsher(s) of the musical composition and the plaintiff(s) in 
this action pursuing the claim at issue; Line 5 providing the date on which the copyright registration 
was issued for the musical composition; Line 6 indicating the copyright registration number(s) for 
the musical composition; Line 7 showing the date(s) of infringement; and Line 8 identifying the 
establishment where the infringement occurred. 

19. Lor each work identified on the Schedule, the person(s) named on Line 3 was the 
creator of that musical composition. 

20. Lor each work identified on the Schedule, on or about the date(s) indicated on Line 5, 
the pubhsher(s) named on Line 4 (including any predecessors in interest), complied in all respects 
with the requirements of the Copyright Act and received from the Register of Copyrights 
Certificates of Registration bearing the number(s) listed on Line 6. 

21. Lor each work identified on the Schedule, on the date(s) listed on Line 7, Plaintiff 
BMl was (and still is) the licensor of the public performance rights in the musical composition 
identified on Line 2. Lor each work identified on the Schedule, on the date(s) listed on Line 7, the 
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Plaintiff(s) listed on Line 4 was (and still is) the owner of the copyright in the respective musical 
composition listed on Line 2. 

22. For each work identified on the Schedule, on the date(s) listed on Line 7, Defendants 
publicly performed and/or caused to be publicly performed at the Establishment the musical 
composition identified on Line 2 without a license or permission to do so. Thus, Defendants have 
committed copyright infringement. 

23. The specific acts of copyright infringement alleged in the Complaint, as well as 
Defendants’ entire course of conduct, have caused and are causing Plaintiffs great and incalculable 
damage. By continuing to provide unauthorized public performances of works in the BMI 
Repertoire at the Establishment, Defendants threaten to continue committing copyright infringement. 
Unless this Court restrains Defendants from committing further acts of copyright infringement. 
Plaintiffs will suffer irreparable injury for which they have no adequate remedy at law. 

RELIEF SOUGHT 

WHEREEORE, Plaintiffs ask for the following relief: 

(I) Defendants, their agents, servants, employees, and all persons acting under their 
permission and authority, be enjoined and restrained from infringing, in any manner, the copyrighted 
musical compositions licensed by BMI, pursuant to 17 U.S.C. Section 502; 

(II) Defendants be ordered to pay statutory damages, pursuant to 17 U.S.C. Section 

504(c); 
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(III) Defendants be ordered to pay costs, including a reasonable attorney’s fee, pursuant to 
17 U.S.C. Section 505; and 


(IV) Plaintiffs have such other and further relief as is just and equitable. 


Dated; June 20, 2019 


ARMSTRONG TEASDALE LLP 


/s/Hannah L. Woofter 

Hannah L. Woofter #78786 
2345 Grand Blvd., Suite 1500 
Kansas City, MO 64108-2617 
Tel; 816.221.3420 
Fax; 816.221.0786 

Email; hwoofter@armstrongteasdale.com 
Attorney for Plaintijfs 
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AO 121 (Rev. 06/16) 


TO: 


Register of Copyrights 

REPORT ON THE 

U.S. Copyright Office 

FILING OR DETERMINATION OF AN 

101 Independence Ave. S.E. 

ACTION OR APPEAL 

Washington, D.C. 20559-6000 

REGARDING A COPYRIGHT 


In compliance with the provisions of 17 U.S.C. 508, you are hereby advised that a court action or appeal has been filed 
on the following copyright(s): 


□ ACTION □ APPEAL 

COURT NAME AND LOCATION 

United States District Court 

District of Kansas 

DOCKET NO. 

6:19-cv-01165 

DATE FILED 

6/20/2019 

PLAINTIFF 

Broadcast Music, Inc EMI Blackwood Music 

EMI Consortium Songs Inc Peer International Corp 

Beechwood Music Corporation 

Sony/ATV Songs LLC 

DEFENDANT 

XY Bar LLC d/b/a XY Bar 

Jerry Nguyen, Individually 

COPYRIGHT 
REGISTRATION NO. 

TITLE OF WORK 

AUTHOR OR WORK 

1 PA 10-277 

Boogie Shoes 

EMI Consortium Songs, Inc 

2 PA 18-409 

Fat Bottomed Girls 

Beechwood Music 

3 PA 274-789 

Take On Me 

Sony/ATV Songs LLC 

4 PA 1-069-842 

Hit 'Em Up Style a/k/a (Oops) Hit 'Em Style 

EMI Blackwood Music Inc. 

5 PA 968-419 

Mambo No. 5 (A little bit of...) 

Peer International Corporation 


In the above-entitled case, the following copyright(s) have been included: 


DATE INCLUDED 

INCLUDED BY 

1 1 Amendment Q Answer Q Cross Bill Q Other Pleading 

COPYRIGHT 
REGISTRATION NO. 

TITLE OF WORK 

AUTHOR OF WORK 

1 



2 



3 




In the above-entitled case, a final decision was rendered on the date entered below. A copy of the order or judgment 
together with the written opinion, if any, of the court is attached. 


COPY ATTACHED 


WRITTEN OPINION ATTACHED 

DATE RENDERED 

D Order 

CH Judgment 

□ Yes □ No 



CLERK 


(BY) DEPUTY CLERK 


DATE 


1) Upon initiation of action, 
mail copy to Register of Copyrights 


2) Upon filing of document adding copyright(s), 
mail copy to Register of Copyrights 


3) Upon termination of action, 

mail copy to Register of Copyrights 


DISTRIBUTION: 


4) In the event of an appeal, forward copy to Appellate Court 


5) Case File Copy 


Reset 
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Schedule 


Line 1 

Ciaim No. 

1 

Line 2 

Musicai Composition 

Boogie Shoes 

Line 3 

Writer(s) 

Harry Wayne Casey a/k/a H.W. Casey 

Line 4 

Pubiisher Piaintiff(s) 

EMI Consortium Songs inc. d/b/a EMi Longitude Music 

Line 5 

Date(s) of Registration 

8/18/75 3/27/78 

Line 6 

Registration No{s). 

Eu 606202 PA 10-277 

Line 7 

Date(s) of infringement 

5/4/19 

Line 8 

Piace of Infringement 

XY Bar 


Line 1 

Ciaim No. 

2 

Line 2 

Musicai Composition 

Fat Bottomed Giris 

Line 3 

Writer(s) 

Brian May 

Line 4 

Pubiisher Piaintiff(s) 

Beechwood Music Corporation 

Line 5 

Date(s) of Registration 

11/22/78 

Line 6 

Registration No{s). 

PA 18-409 

Line 7 

Date(s) of infringement 

5/4/19 

Line 8 

Piace of Infringement 

XY Bar 


EXHIBIT A 
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Line 1 

Ciaim No. 

3 

Line 2 

Musicai Composition 

Take On Me 

Line 3 

Writer(s) 

Magne Furuholmen a/k/a Mags Furuholmen; Pal Waaktaar; Morten Market 

Line 4 

Pubiisher Piaintiff(s) 

Sony/ATV Songs LLC 

Line 5 

Date(s) of Registration 

9/9/85 

Line 6 

Registration No{s). 

PA 274-789 

Line 7 

Date(s) of infringement 

5/5/19 

Line 8 

Piace of Infringement 

XY Bar 


Line 1 

Claim No. 

4 

Line 2 

Musical Composition 

Hit 'Em Up Style a/k/a (Oops) Hit 'Em Style 

Line 3 

Writer(s) 

Dallas Austin 

Line 4 

Publisher Plaintiff(s) 

EMI Blackwood Music Inc. 

Line 5 

Date(s) of Registration 

12/26/01 

Line 6 

Registration No{s). 

PA 1 -069-842 

Line 7 

Date(s) of Infringement 

5/4/19 

Line 8 

Place of Infringement 

XY Bar 


Line 1 

Claim No. 

5 

Line 2 

Musical Composition 

Mambo No. 5 (A little bit of...) 

Line 3 

Writer(s) 

Lou Bega; Zippy a/k/a Christian Pletschacher; Damaso Perez Prado 

Line 4 

Publisher Plaintiff(s) 

Peer International Corporation 

Line 5 

Date(s) of Registration 

8/23/99 

Line 6 

Registration No{s). 

PA 968-419 

Line 7 

Date(s) of Infringement 

5/4/19 

Line 8 

Place of Infringement 

XY Bar 


EXHIBIT A 
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UNITED STATES DISTRICT COURT 
DISTRICT OF KANSAS 


BROADCAST MUSIC, INC.; EMI 
CONSORTIUM SONGS INC. d^/a EMI 
LONGITUDE MUSIC; BEECHWOOD 
MUSIC CORPORATION; SONY/ATV 
SONGS EEC; EMI BLACKWOOD MUSIC 
INC.; PEER INTERNATIONAL 
CORPORATION, 


Case No. 


Plaintiffs, 


V. 

XY BAR EEC cEb/a XY BAR 
Serve at; 1819 E Waterman St., 
Wiehita, KS 67211 

- and - 

JERRY NGUYEN, individually. 
Serve at; 2706 N. Beaeon Hill Ct. 
Wiehita, KS 67220 

Defendants. 


DESIGNATION OF PLACE OF TRIAL 

COMES NOW Broadeast Musie, Ine.; EMI Consortium Songs Ine. D/B/A EMI Longitude 
Musie; Beechwood Musie Corporation; Sony/ATV Songs EEC; EMI Blaekwood Music Inc.; and 
Peer International Corporation (“Plaintiffs”) and hereby designate Wiehita, Kansas as the 
place of trial. 
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Dated: June 20, 2019 Respectfully Submitted, 

By: /s/ Hannah L. Woofter _ 

Hannah L. Woofter #78786 
Armstrong Teasdale LLP 
2345 Grand Blvd. Suite 1500 
Kansas City, MO 64108-2617 
Tel: 816.221.3420 
Fax: 816.221.0786 

Email: hwoofter@armstrongteasdale.com 
Attorney for Plaintiffs 
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UNITED STATES DISTRICT COURT 
DISTRICT OF KANSAS 


BROADCAST MUSIC, INC.; EMI 
CONSORTIUM SONGS INC. d^/a EMI 
LONGITUDE MUSIC; BEECHWOOD 
MUSIC CORPORATION; SONY/ATV 
SONGS EEC; EMI BLACKWOOD MUSIC 
INC.; PEER INTERNATIONAL 
CORPORATION, 


Case No. 


Plaintiffs, 


V. 

XY BAR EEC cEb/a XY BAR 
Serve at; 1819 E Waterman St., 
Wiehita, KS 67211 

- and - 

JERRY NGUYEN, individually. 
Serve at; 2706 N. Beaeon Hill Ct. 
Wiehita, KS 67220 

Defendants. 


PLAINTIFFS’ RULE 7.1 
CORPORATE DISCLOSURE STATEMENT 

Plaintiffs Broadcast Music, Inc.; EMI Consortium Songs Inc. D/B/A EMI Longitude Music; 

Beechwood Music Corporation; Sony/ATV Songs EEC; EMI Blackwood Music Inc.; and Peer 

International Corporation (“Plaintiffs”), pursuant to Rule 7.1 of the Eederal Rules of Civil 

Procedure, hereby state as follows; 

Broadcast Music, Inc., (“BMI”) certifies that TEGNA, Inc. a publicly held corporation, 
owns indirectly through a wholly-owned subsidiary more than 10% of BMP s stock. BMI has no 


1 








Case 6:19-cv-01165-JTM-KGG Document 5 Filed 06/20/19 Page 2 of 2 


publicly held parent eompanies, affiliates or subsidiaries, and there are no other publiely held 
eompanies that own 10% or more of BMP s stock. 

Beechwood Music Corporation certifies Capitol EMI Musie Ine. owns 10% or more of 
Beechwood Music Corporation’s stock. 

EMI Blackwood Music, Inc. certifies EMI Group Global Ltd. owns 10% or more of EMI 
Blackwood Music, Inc.’s stock. 

EMI Consortium Songs, Inc. d/b/a EMI Longitude Musie (“EMI Longitude Musie”) 
eertifies EMI Group Global Ltd. owns 10% or more of EMI Longitude Music’s stock. 

Peer International Corporation eertifies Brazilian Musie Ine. owns 10% or more of Peer 
International Corporation’s stoek. 

Sony/ATV Songs EEC eertifies Sony Musie Entertainment, Ine. owns 10% or more of 
Sony/ATV Songs EEC’s stoek. 

Dated: June 20, 2019 Respeetfully Submitted, 

By: /s/ Hannah L. Woofter _ 

Hannah L. Woofter D.Kan #78786 
Armstrong Teasdale LLP 
2345 Grand Blvd. Suite 1500 
Kansas City, MO 64108-2617 
Tel: 816.221.3420 
Pax: 816.221.0786 

Email: hwoofter@armstrongteasdale. e om 
Attorney for Plaintiffs 
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